EVALUATE A PUBLIC PROCUREMENT PROCESS FOR CONSTRUCTION WORKS IN NEPAL 
ABSTRACT
This research paper evaluates the public procurement process for construction work in Nepal, aiming to identify and address gaps and challenges that hinder its effectiveness. The study highlights the importance of fairness, transparency, and efficiency in the procurement system, particularly in the construction sector, which faces issues like political interference, corruption, and inadequate resource allocation. Through a mixed methodology approach, including structured interviews and case studies, the research analyzes the current statutory provisions, the performance of procuring entities, and the effectiveness of available remedies for aggrieved parties. Key findings reveal significant fragmentation in procurement plans, a lack of skilled personnel, and a focus on profit over societal and environmental responsibilities, ultimately compromising project quality and sustainability. The paper concludes with recommendations to improve the procurement process, including establishing qualified evaluation committees, clearer evaluation criteria, and enhanced transparency measures. This evaluation not only contributes to academic discourse but also provides practical insights for governmental and private sector stakeholders to enhance the overall public procurement framework in Nepal.
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1. Introduction
The public procurement system in Nepal aims to ensure fairness, transparency, and efficiency in the procurement process. However, it has faced criticism due to the lack of technology, awareness, and transparency. This study focuses on the construction works procurement system and aims to address the gaps and challenges through evaluation and provide improvement solutions.
1.1 Background
The public procurement legislation in Nepal is similar to that of other countries and presents challenges for construction works. These challenges relate to authority and responsibility, best practices, and political instability. If the procurement operation is inefficient, it impacts the project work and the satisfaction of contractors and consultancies. Public dissatisfaction can lead to disputes and claims, highlighting the need for evaluation of the procurement process. Current practices may not address these challenges, leading to future disputes.
1.2 Objectives
As the public procurement is a developing area and the statutory provisions are frequently subjected to change by the government, this research will have an academic importance of evaluating the current statutory provisions and case laws, and it will contribute to the ongoing legal discourses in the field of public procurement. On the other hand, in a practical perspective, this research will help to assist both the government and the private sectors by providing insights for improving the procurement system.
- Describing the public procurement process for construction works in the context of Nepal by reviewing the current statutory provisions.
- Identifying and critically analyzing the key issues that are now governing the public procurement process for construction works.
- Assessing the performance of public procuring entities and the capacity of the current procurement process to deliver value for money, quality construction, and timely completion of projects.
- Exploring the effectiveness of the remedies that are available to an aggrieved party who has been prejudiced in the course of the procurement process.
The main objective of this research is to evaluate a public procurement process for construction works which is a key activity in the implementation of public investment programmes. This research will help to identify the prevailing practice of the procurement process, explore the potential challenges and opportunities, and provide a roadmap for improving the procurement system in the future. In order to achieve the main objective, this research will also achieve the following specific objectives:
1.3 Scope
This wider focus calls for a consideration of bids and tendering for each project. The procurement process starts with identifying project needs and deciding on the appropriate contract form. It then moves through preparation, planning, approvals, and bidding. These stages offer opportunities for improper decisions. Emphasis will be placed on bid invitation, criteria preparation, contractor selection, and contract award. Criticism often surrounds the transparency and fairness of this phase. By narrowing the focus, weaknesses and areas for malpractice can be better understood. This targeted analysis aims to provide specific insights for improving the procurement process in the future.
2. Literature Review
Public procurement involves purchasing goods, works, and services by government institutions, but there is a risk of corruption. Policies regulate these transactions. This article analyzes financial claims adjudication in Ethiopian road companies, reviews the procurement system of Jakarta's government, and examines the inefficiency of Kenya's construction procurement system. The literature summary in Table 2.1 is provided. Nepal's public procurement act acknowledges the complexity of the construction sector and the need for careful selection of procurement procedures. Ethical behavior in public procurement is a significant concern. The single-source procurement method requires approval from the National Competition Board for construction contracts.
2.1 Overview of Public Procurement Process
Public procurement is not a new concept in Nepal. For a long time, the Government of Nepal has been purchasing goods and services through the public procurement process. The bibliography of public procurement-related laws, regulations, and codes in Nepal goes back as far as 1934 when the Nepal government first developed the Public Procurement Code. Nepal has also been a member of the GPA for some time. Nepal’s transition to a republican system and the peaceful resolution of Maoist problems has made government authorities at the local level more aware of the procurement process; however, a very uneven knowledge base persists in the true sense of public procurement. In the federal setup created under the new Constitution of Nepal, the decentralization of public procurement powers to some extent has been realized with the start of provincial governments and local units.
The cost of procurement needed for the implementation of construction works to complete a project is very substantial, and hence the efficiency of public procurement needs to be based on optimal cost and not on the wastage of resources in the entire procurement process. It has also been documented that the public procurement process has a large impact on the sustainable development of a nation. The recent wave of globalization has posed challenges to developing countries in the Asia-Pacific region in the context of public procurement. The management of the public procurement process demands efficiency, and in order to manage the public procurement process effectively, following the rules and regulations contained in the Procurement Act is essential. It should also be noted that merely obtaining goods and services in a timely manner is not a sufficient condition. Proper construction work with high-quality deliverables to users is necessary.
2.2 Challenges in Public Procurement for Construction Work
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Description automatically generated]The major challenges in public procurement for construction in Nepal include political and administrative interference, poor implementation of legal provisions, the presence of murky motives in the procurement process, a weak accountability structure in the decision-making process, weak or lack of competitive bidding, incomplete and inadequate project preparation, poor tender management and monitoring, the presence of no or low-quality technical teams in decision-making at the department and agency level, lack of qualified personnel, the absence of coordination, cooperation, and inspection among the departments, low maturity levels of government sector organizations, a low ability of bidders to take risks due to financial constraints in the sector, and a higher probability of disputes in contract execution. The evaluation of the public procurement process for construction work in Nepal is concerned basically with a minimum delay in service delivery, reduction of risk in service delivery, and maximization of sustainnable economic benefits, where the risk in construction is generally an economic risk that arises from uncertainty in construction costs and duration of works.

2.3 Best Practices in Public Procurement
The best practices in public procurement are those provisions and practices that are seen as, and proved to be, the most efficient, effective, and outcome-driven in contributing to the economic development of a society by guaranteeing the highest value for money proceedings, with the most attention to transparency, the use of open, competitive, non-discriminatory, and impartial procedures. The following are some of the best practices identified in operational guidelines on Procurement Management:
- Advance Payments - The provisions of advance payments to suppliers and contractors are not allowed, unless justified by special reasons. - Dispute Resolutions - Taking measures and tools to resolve disputes in an efficient, cost-effective, and successful manner. - Publicity Requirements - Promoting transparency of the process, circumstances, and conditions of the public procurement act, and of its rules by public advertisement. - Standardization - Searching for and promoting standardization measures in order to increase competition. - Combining Activities - Combine several activities into a single package so they gain the attention of more bidders. - Avoiding Splitting - Desist from practices that systematically split the project into units to avoid scrutiny; tender for a single, larger project.
The policy of any public procurement process should always aim to reflect these best practices. In the case of public procurement used for construction work, it should provide the framework of the project schedule and budget and support the success of the project; that is, to aid the project in coming within budget, meeting the expected deadline in terms of time and conditions, and ensuring that the quality is achieved as stipulated in the contract documents, and that the utilization and output of the extra items and modifications are minimized, while also promoting the final opening parties' satisfaction. These are challenges threatening the typical construction project that the public procurement process can help prevent, which, if not managed efficiently, could lead to disputes and arbitration that could damage the credibility of the parties involved.
3. Methodology
3.1 Research Design
To increase the reliability and validity of the study, a mixed methodology was chosen to achieve the research objectives. The research is based on exploratory studies, for which more structured interviews were conducted. The discussion and review were done to find the necessary tools for the structured interview, and it was found that custom-made survey questionnaires do not help in achieving the research goal. Thus, the District Development Committee in Nepal is an elected body, and the respondents elected by the public prioritize the projects for the study. All the data and information for the research were gathered by the public agencies involved in the procurement process. To determine the relative variables of the digital government variable, the manner of the delivery of e-Government from these agencies, as related in the context of this study, was observed, and the existing digital municipalities, including the DDC, were considered as simple e-Government.
Public governance implies principled coordination and collaboration, and it will require some degree of governance, ordering, and public stewardship to be involved in the spheres to be adjoined. Principled coordination is an encompassing concept that includes joint planning, budgeting, and monitoring operations mainly to form the number of participants residing in locally governed organizations and the residents who are the main subjects of democratic progress, namely the Nepalese citizens. Firstly, the case studies of the municipalities were selected, and a representative sample size of the DDC was asked to answer the structured survey questionnaire. Those involved in the procurement process included public officials. Since all public organizations are required to provide updated information online, the DDC and other departments or agencies, specifically those involved in the procurement process, were chosen. The respondents in the organizations selected for the case studies were those involved in the procurement process in various capacities, and they were generally in a position to provide most of the necessary data. The ward offices of the DDC and the public works personnel were also interviewed. The data collected has a temporal aspect.
3.2 Data Collection
Both primary and secondary data have been used for the study. The secondary data have been collected from different sources like contractors, clients, and consultants. These documents were used as guidelines or benchmarks while collecting primary data from professionals. The primary data have been collected directly from the professionals. The main objective of primary data collection is to gather the views of the individuals who are involved in the public procurement process for construction work. The primary data have been collected from both clients and consultants in order to obtain the views of the individuals who are involved in the public procurement process for construction work.
Primary data have been collected through a structured questionnaire. However, interviews have also been conducted along with the structured questionnaire. The structured questionnaire has contained both open-ended and close-ended questions. The primary data have been collected from representative or top-level individuals who are directly involved in the public procurement process for construction work. The structured questionnaire and interviews consisted of questions on demographic characteristics, the procurement process, types and levels of corruption, and methods by which the public procurement process can be improved or monitored. These are the key issues that require thorough discussion among the professionals.
3.3 Data Analysis
Data collected from the respondents in the case studies was analyzed using the techniques described above for the evaluation process. The scores on different questions were compared to understand the different facets of the procurement process. Using this comparison, the strengths and weaknesses of the procurement process practiced by the different government agencies for various projects were identified. For example, the comparison of total scores of the different cases of road construction showed that one agency scored considerably lower on the questions regarding technical specifications. This demonstrated a potential mis-specification of the road, leading to the selection of the least efficient contractor for the road construction, which might affect the quality of the road. Another finding from the data analysis showed that the selection of the least efficient contractor and corruption in the procurement process would severely damage the performance of road construction.
Data Analysis. Data collected in the pilot questionnaires were processed. Secondary data on projects were collected through a bus journey in the area of the research. Data collected through questionnaire instruments were summarized, and average scores of the responses for each of the questions were calculated. For each case study, the average deviation from rules and procedures, average degree of transparency, average perception of ethics, average performance outcome, average perception of contractor performance, average selection of high quality, average in the public interest, average contractor price determining the replacement, average private good to political, and average disconnected scores were calculated. The average scores for all attributes were calculated by comparing and contrasting the summation of scores for all projects in different government agencies, with different procurement classifications. The variation in scores will guide the recommendations provided for the reform of public procurement programming influencing road construction projects. The distribution of questionnaire instrument analysis was collected, and the scores were calculated. The said questionnaire has eight definitions and 207 attributes with an average deviation. Moreover, the degree of transaction surplus was calculated. The correlation coefficient was measured to check the consistency.
4. Findings and Recommendations
The study found numerous independent procurement plans, causing unnecessary fragmentation of government requirements. Ineligible countries and contractors were identified based on completion rates and legal actions. Two experts were disqualified, and countries with consultants working for foreign entities were disqualified as well. The paper suggests barring firms from bidding internationally for three years and nationally for two years. The turnover of consultants and contractors varied. Legislation aims to ensure competition, performance enhancement, value for money, and professional procurement. Pre-contract award procedures assess the tenderer capability in meeting financial requirements.
4.1 Evaluation of Public Procurement Process in Nepal
The Nepal government procures construction works through competitive bidding and awards the contracts to the low-cost bidders. However, the construction industry in Nepal is focused on profit-making and does not prioritize societal and environmental responsibilities. This has negative impacts on citizens' lives in various aspects. Despite being a major economic organizer, the industry does not challenge unfair economic patterns that affect social and ecological justice.
Open competition can sometimes harm those who are unable or unwilling to participate, particularly the poor. Additionally, the lack of a sustainable approach in development spending can weaken its impact, especially in rural areas. Host governments often fail to hold contractors accountable for violating funding terms and conditions.
4.2 Identified Issues and Challenges
Employers face issues with construction procurement. Lack of skilled personnel, corruption, and disputes lead to higher costs and project failures. Partnering techniques to align private and public sectors are underdeveloped. Successful contractors engage in illegal practices and use substandard materials.
Performance specifications benefit both parties in procurement but are rarely used in public infrastructure. Bid evaluation focuses on cost-cutting rather than technical aspects. Demands for limited warranties against project failures are increasing. Contractors often overlook potential cost overruns in their quotes.
4.3 Recommendations for Improvement
The recommendations are as follows: 1. Evaluation committee should be based on qualifications and expertise. 2. Incorporate necessary qualifications and technical competency for the evaluation committee. 3. Specify detailed evaluation criteria in tender documents. 4. Provide clear calculation method for quality and cost of project. 5. Establish clear guidelines for tender document interpretation. 6. Integrate codes, standards, and legislative documents for construction quality. 7. Only qualified engineers should participate in evaluation stage. 8. Implement transparent and accurate calculation for quality and financial parameters. 9. Establish quality coefficients for performance evaluation.
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