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Introduction

N
o matter what title you go by – Sexton, Cemeter Director or Cemetery Authoirty – any person in charge of the management of a cemetery in the State of Louisiana needs to have a working knowledge or Title 8 of the Louisiana Revised Statutes, known as the Louisiana Cemeteries Code.  Unfortunately, many small cemeteries do not have the resources to provide this knowledge or the know-how to develop proper forms that comply with Louisiana state law.
THE CULTURAL AND LEGAL LANDSCAPE OF LOUISIANA CEMETERIES
In Louisiana, the care of cemeteries is more than a matter of land use or business regulation. It is deeply bound to history, faith, and culture. From the above-ground tombs of New Orleans, shaped by geography and Catholic heritage, to the rural graveyards of Acadiana, cemeteries are sacred places where family, faith, and community meet.
All Saints’ Day remains a vital tradition across the state, as families gather to whitewash tombs, lay chrysanthemums, and remember the departed. These cultural practices inform not only the way cemeteries look and feel, but also the expectations families hold for those entrusted with their care.
Overlaying this cultural reality is Louisiana’s unique civil law system, inherited from France and Spain. Unlike most American states, Louisiana law treats burial plots and interment rights not as fee simple real estate, but as servitudes—limited rights of use and interment, carefully defined by statute. This makes Louisiana cemetery law distinctive, and it requires cemetery authorities to be both pastoral stewards and legal fiduciaries.
THE ROLE OF TITLE 8
The primary legal framework for cemeteries in Louisiana is Title 8 of the Louisiana Revised Statutes, which consolidates laws governing cemetery authorities, perpetual care funds, merchandise trusts, disinterments, rules and regulations, and succession of interment rights.
· Title 8 is designed with two purposes in mind:
· Protecting families from unfair practices, lost records, or neglected grounds.
· Guiding cemetery authorities in fulfilling their duties as managers, trustees, and custodians of sacred ground.
This handbook follows Title 8 closely, incorporating statutory text, Bluebook-style citations, and case law illustrating how courts and regulators have applied the law.
HOW TO USE THIS HANDBOOK
This book is structured to serve as both a legal reference and a practical manual. Each chapter includes statutory citations, plain-language explanation, and checklists for compliance.
· If you are dealing with cemetery governance and oversight, see Chapters 1–3.
· If you are working on sales, conveyances, and contracts, see Chapter 4.
· If you need guidance on trust funds (perpetual care or merchandise), see Chapters 7–8.
· For disinterments or reinterments, consult Chapter 6.
· To understand rules and regulations, including “reasonable” limits, see Chapter 5.
· For succession and inheritance of interment rights, see Chapter 9.
· For case law examples, see Chapter 11.
· For forms, templates, and checklists, consult the Appendix and the Table of Figures and Forms.
THE DUAL ROLE OF CEMETERY AUTHORITIES
As this handbook emphasizes, cemetery authorities serve in a dual role:
· Stewards of sacred trust, ensuring that the burial grounds remain dignified, safe, and culturally respectful.
· Legal fiduciaries, bound by Title 8 to protect funds, enforce reasonable rules, and comply with state oversight.
Navigating this dual role requires understanding both the letter of the law and the spirit of Louisiana tradition. This book seeks to provide both.















All citations from the Louisiana Revised Statutes 8 are from the 2024 edition unless otherwise noted.
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CHAPTER 1
AN INTRODUCTION TO TITLE 8

T
hose in charge of cemeteries in Louisiana, Title 8 titles as “Cemetery Authorities.”  For the sake of this book, this title may be used interchangeably with Cemetery Director. In Louisiana, you are not only a steward of sacred ground—you are also responsible for operating within the framework of Louisiana Revised Statutes, Title 8 (Commonly referred to as the Louisiana Cemetery Code). This body of law governs how cemeteries are organized, how interment rights are managed, and how perpetual care funds are handled.
Your role requires balancing compassion for grieving families with strict compliance to state law. This chapter outlines the key provisions of Title 8 in plain terms and explains how they apply to your day-to-day responsibilities as the Cemetery Authority.

INTERMENT RIGHTS VS. LAND OWNERSHIP
When you sell a space (lot, crypt, niche, etc.) you are not selling land. You are granting an interment right—the legal right to bury human remains in a specific location. Legally you are encumbering your ownership of land with a type of servitude (Louisiana’s language for an easement). This concept will be discussed more in depth in chapter 2.  
Cemetery Authority’s Responsibilities:
· Ensure families clearly understand that a plot or niche is not “real estate.”
· Maintain accurate records of who holds interment rights.
· Document how rights pass to heirs when the original purchaser dies.

Tip: Always use standardized contracts that specify “interment rights” and reference Title 8 language.

PERPETUAL CARE FUNDS
Cemeteries advertising “perpetual care” must establish and maintain a trust fund. A percentage (at least 10%) of every sale must be deposited, and the income generated is used for long-term maintenance. (La. R.S. § 8:451.1c )
Cemetery Authority’s Responsibilities:
· Deposit required percentages promptly and accurately.
· Work with trustees or financial institutions to ensure funds are properly invested.
· File annual reports as required by the Louisiana Cemetery Board.
· Use income (not principal) for maintenance activities such as mowing, fence repair, and path upkeep.

Risk to Avoid: Failure to maintain proper trust funds can result in regulatory penalties and loss of consumer confidence.

BURIALS, DISINTERMENTS, AND REINTERMENTS
Title 8 strictly regulates removal of remains. Disinterment may only occur with a court order or written consent of close relatives.
Cemetery Authority’s Responsibilities:
· Require proper documentation before allowing any disinterment.
· Keep written records of all removals, including family consents and court orders.
· Communicate clearly with families about the legal process and expected timelines.
Case Example: In New Orleans, past relocations of cemeteries without family input led to public outcry. Title 8 ensures such actions cannot be taken unilaterally.

OVERSIGHT BY THE LOUISIANA CEMETERY BOARD
The Louisiana Cemetery Board licenses cemeteries, enforces compliance, and investigates complaints.
Cemetery Authority’s Responsibilities:
·  a valid license and renew it as required.
· Cooperate fully with Board inspections.
· Provide families with clear pricing, refund policies, and disclosure of perpetual care provisions.
Tip: Keep compliance documentation organized and accessible for Board review.

FAMILY RIGHTS
Title 8 prioritizes families, granting them:
· Ongoing access to burial spaces.
· Succession rights to interment spaces.
· Protections against unauthorized removals.
Cemetery Authority’s Responsibilities:
· Provide respectful access for visitation, including to older or inactive parts of the cemetery.
· Respect succession laws when multiple heirs claim rights to a space.
· Resolve disputes fairly, and when necessary, direct families to court for resolution.



RELIGIOUS AND CULTURAL CONSIDERATIONS
Louisiana cemeteries often reflect Catholic, Protestant, and cultural traditions such as All Saints’ Day celebrations. Title 8 allows religious cemeteries to operate under their own internal rules, provided minimum state standards are met.
Cemetery Authority’s Responsibilities:
· Accommodate cultural traditions when possible.
· Ensure religious rules are consistent with Title 8’s requirements.
· Communicate policies clearly to families to avoid confusion.

PRACTICAL COMPLIANCE CHECKLIST FOR THE CEMETERY AUTHORITY
· Use contracts that clearly define “interment rights.”
· Deposit perpetual care funds from each sale into the trust fund.
· File required reports with the Cemetery Board.
· Require legal documentation for disinterments.
· Maintain accurate and permanent burial records.
· Provide transparent pricing and written policies to families.
· Train staff on Title 8 requirements and Board regulations.

CONCLUSION
Title 8 of the Louisiana Revised Statutes is not just legal text—it is the framework that protects the dignity of the deceased and the trust of the living. As a cemetery director, your responsibility is twofold: to manage your cemetery with compassion, and to ensure full compliance with state law. Title 8 is the Cemetery Bible!
By mastering Title 8, you safeguard your cemetery’s reputation, protect families’ rights, and uphold Louisiana’s tradition of treating cemeteries as sacred ground.


CHAPTER 2
LOUISIANA CEMETERY BOARD:  POWERS AND DUTIES

T
he Louisiana Cemetery Board (LCB) serves as the statewide regulator of cemeteries in Louisiana. Created by statute under La. R.S. Title 8, the Board exists to enforce the law, license cemetery authorities, supervise trust funds, and protect consumers.
This chapter draws from the 2024 Title 8 booklet to outline the Board’s statutory powers, duties, limits, and enforcement tools, and explains how its role interacts with cemetery authorities.

CREATION AND STRUCTURE OF THE BOARD
Statutory Establishment
§ 8:61: Cemetery board created; appointments; terms

There is hereby created the Louisiana Cemetery Board which shall be a body corporate with power to sue and be sued, to contract and be contracted with, and to exercise all powers and duties prescribed by this Title.
Membership and Qualifications
· The Board consists of seven members appointed by the Governor, subject to Senate confirmation (La. R.S. § 8:62).
· Five members must have at least five years’ experience in the cemetery business.
· Two members serve as public representatives, with no direct financial interest in cemeteries or funeral service businesses.
Governance
· The Board elects officers, may employ staff, and must meet at least twice each year (La. R.S. § 8:64–65).
CORE POWERS OF THE BOARD
Licensing and Certificates of Authority
· All cemetery authorities must apply in writing to the Board for a certificate of authority before operating. (La. R.S. § 8:70)
· Certificates must be maintained in good standing; failure to comply may lead to suspension or revocation. (La. R.S. § 8:72)
· Operating without a certificate is a misdemeanor, with each unauthorized sale or interment treated as a separate violation. (La. R.S. § 8:74)
Investigative and Enforcement Powers
· The Board may investigate, issue subpoenas, examine books, compel testimony, and hold hearings. (La. R.S. § 8:66.1)
· The Board may issue cease-and-desist orders for violations, enforceable in district court. (La. R.S. § 8:66.2)
· The Board may refuse, suspend, or revoke certificates of authority, impose fines, and pursue injunctions. (La. R.S. § 8:75)
· In cases of insolvency or serious violations, the Board may seek receivership through the Attorney General to protect the public and trust funds. (La. R.S. § 8:69.2)
Rulemaking Authority
· The Board may adopt rules “necessary to carry out the provisions of this Title,” but such rules may not conflict with Title 8 or the Louisiana Constitution. (La. R.S. § 8:67)
· Courts have confirmed that Board rules cannot overstep statutory limits, as in Westlawn Cemeteries, LLC v. La. Cemetery Bd., 2022-CA-01414 (La. 2022).

DUTIES OF THE BOARD
Administration of Title 8
· The Board “shall enforce and administer the provisions of this Title.” (La. R.S. § 8:66)
· This includes monitoring perpetual care funds, merchandise trust funds, and consumer protections.
Oversight of Trust Funds
· Cemeteries selling perpetual care or preneed merchandise must deposit required amounts into trust funds. (La. R.S. §§ 8:454, 601)
· The Board requires annual reports from trustees and ensures income is properly applied to cemetery care. (La. R.S. §§ 8:455-466)
Consumer Protection
· The Board investigates complaints from lot owners, families, and the public.
· It ensures that cemetery authorities disclose rules (La. R.S. §§ 8:454, 308), do not misrepresent care obligations (La. R.S. § 8:454), and comply with sales restrictions.

RELATIONSHIP WITH CEMETERY AUTHORITIES
Cemetery authorities are the operators, while the Board is the regulator.
· Authorities cannot function legally without Board-issued certificates (La. R.S. § 8:70).
· Authorities establish trust funds, but the Board supervises compliance and reporting.
· When disputes arise, the Board acts as both watchdog and enforcement agency, with power to fine or suspend authorities (La. R.S. § 8:75).

COMPLIANCE CHECKLIST FOR THE BOARD
To fulfill its statutory mandate, the Board must:
· Appoint qualified members and hold required meetings (La. R.S. §§ 8:62, 65).
· License and renew certificates of authority (La. R.S. § 8:70).
· Conduct investigations into violations (La. R.S. § 8:66.1).
· Issue cease-and-desist orders and impose penalties where needed (La. R.S. §§ 8:66.2, 75).
· Oversee perpetual care and merchandise trust reporting (La. R.S. §§ 8:455–466).
· Intervene in cases of insolvency through receivership (La. R.S. § 8:69.2).
· Adopt rules consistent with, but not exceeding, statutory limits (La. R.S. § 8:67).

CONCLUSION
The Louisiana Cemetery Board exists to safeguard the public interest, enforce the provisions of La. R.S. Title 8, and regulate the business of cemeteries. While cemetery authorities manage day-to-day operations, the Board ensures accountability through licensing, trust fund oversight, and enforcement. Its powers are broad, but always bounded by statute, ensuring that both families and cemetery operators operate under clear legal protections.


CHAPTER 3
CEMETERY AUTHORITY:  POWERS AND DUTIES

U
nder Louisiana law, the entity responsible for owning, operating, or controlling a cemetery is known as the cemetery authority. The Louisiana Revised Statutes define its powers and duties, ensuring that cemeteries are maintained as sacred spaces, properly regulated businesses, and trustworthy institutions for families.
This chapter explores those powers and duties with reference to La. R.S. § 8:201–205 and related provisions, providing both direct statutory language and practical commentary.

DEFINITION OF CEMETERY AUTHORITY
The term “cemetery authority” is defined in Title 8 itself:
§8: 1(8): Definitions
"Cemetery authority" means any person, firm, corporation, limited liability company, trustee, partnership, association, or municipality owning, operating, controlling, or managing a cemetery or holding lands within this state for interment purposes.
This broad definition captures both private and public operators, including municipal cemeteries, religious cemeteries, and nonprofit associations.

GENERAL POWERS OF CEMETERY AUTHORITIES
Statutory Basis
In Louisiana, cemeteries are empowered to manage all aspects of interment, including selling burial spaces, establishing rules, and overseeing the maintenance and repair of property. These powers include regulating markers, monuments, plants, shrubs, and interments. They can also control visitor conduct and enforce rules for business operations, transfer of interment rights, and property protection. These powers are defined by state law, primarily in La. Rs. § 8:200-206.
Specific Powers
· Ownership and Operation – Acquire and hold property for use as a cemetery (La. R.S. § 8:201.
· Sale of Interment Rights – Sell plots, crypts, and niches, subject to the restriction that such sales convey only a right of interment, not fee title (La. R.S. § 8:304.
· Improvement and Maintenance – Construct mausoleums, columbaria, chapels, and other facilities consistent with cemetery use (La. R.S. § 8:202–203).
· Adoption of Rules – Make reasonable rules and regulations for the use and protection of the cemetery (La. R.S. § 8:308).
· Trust Funds – Establish and maintain perpetual care and merchandise trust funds when required by law (La. R.S. § 8:454; La. R.S. § 8:801–815).

DUTIES OF CEMETERY AUTHORITIES
With these powers come legal and fiduciary duties.
Duty of Recordkeeping
· La. R.S. § 8:501 requires the maintenance of plats and maps showing all lots, plots, crypts, and niches.
· La. R.S. § 8:502 requires a permanent register of interments, listing names of the deceased, dates, and locations.
Duty of Disclosure
Cemetery authorities must provide families with a copy of rules and regulations at or before the time of sale (La. R.S. § 8:308 (2024)).
Duty of Perpetual Care (if advertised)
· If a cemetery is represented as a “perpetual care” cemetery, it must establish a perpetual care trust fund (La. R.S. § 8:454 (2024)).
· A portion of each sale must be deposited in trust, with the principal preserved and only income used for maintenance.
Duty to Follow Disinterment Procedures
Remains may not be moved except with consent of the cemetery authority and next of kin, or by court order (La. R.S. § 8:659 (2024)).

FIDUCIARY AND MANAGERIAL OBLIGATIONS
· Fiduciary Responsibility — Cemetery authorities act as fiduciaries when administering trust funds, bound to prudently invest and safeguard principal for the benefit of the cemetery community (La. R.S. § 8:454 (2024); La. R.S. § 8:801–815 (2024)).
· Managerial Responsibility — Authorities must balance compassion with compliance—providing access to families, ensuring transparent contracts, and resolving disputes fairly under Title 8.

PRACTICAL APPLICATIONS
· Sale of a Plot – The authority must explain that a purchaser acquires only interment rights (La. R.S. § 8:304 (2024)).
· Enforcement of Rules – The authority may restrict decorations to preserve uniformity (La. R.S. § 8:308 (2024)), but must apply the rule fairly.
· Trust Fund Reporting – Annual reports must be submitted to the Louisiana Cemetery Board (La. R.S. § 8:455 (2024)).
· Family Dispute – If heirs disagree on succession to a plot, the cemetery authority may rely on an affidavit of heirship (La. R.S. § 8:802 (2024)), but should not inter a body until disputes are resolved.

COMPLIANCE CHECKLIST
· Maintain plats, maps, and burial registers (La. R.S. § 8:501–502 (2024)).
· Provide written rules and contracts (La. R.S. § 8:308 (2024)).
· Deposit perpetual care and merchandise funds as required (La. R.S. § 8:454 (2024); La. R.S. § 8:801–815 (2024)).
· Obtain proper consents before disinterments (La. R.S. § 8:659 (2024)).
· Apply rules consistently and reasonably (La. R.S. § 8:308 (2024)).

CONCLUSION
The powers and duties of cemetery authorities in Louisiana reflect a balance: broad authority to own and operate cemeteries, but equally weighty duties to maintain records, safeguard funds, and respect the statutory rights of families. By following La. R.S. Title 8 with diligence and transparency, cemetery authorities uphold both the law and the sacred trust of caring for the dead.


CHAPTER 4
SERVITUDE TO A RIGHT OF BURIAL IN LOUISIANA

I
n Louisiana, the sale or grant of a cemetery lot does not transfer ownership of the underlying land. Instead, the purchaser receives a servitude to a right of burial. This is a legally recognized real right of use, limited to the specific purpose of interring human remains. The cemetery corporation or religious authority retains ownership of the land itself. This is an important distinction especially as it relates to conveyances such as sales contracts or transfers of burial rights.  Too often notaries and attorneys will send the cemetery authority paperwork such as affidavits or transfers to third parties where they describe these burial rights instead as real immovable property. As a cemetery director, it is your prerogative to make sure that paperwork which you approve for transfer is both accurate in its language and in its description of burial rights.

LEGAL CHARACTER
The right of burial is classified under Louisiana Civil Law as a personal servitude (see Articles 534 through 645 of the Civil Code). It gives the holder the authority to use a defined portion of cemetery property solely for the burial of human remains. The right may not be expanded to any other use, nor may it be exercised in a manner contrary to the cemetery’s rules and regulations.

PERPETUAL AND HERITABLE NATURE
The servitude to a right of burial is generally perpetual in character. Once established, it remains attached to the designated space and does not expire with time (except for burials in the City of New Orleans – see La. R.S. § 8:308(B)).
Heritability: The right is inheritable under Louisiana succession law. Upon the death of the holder, heirs succeed to the right, ensuring continuity of family burial privileges. Title 8 provides 2 methods in which the owner can designate a cemetery space inalienable – that is the burial rights cannot be transferred, sold, or taken away.  This is essentially a way for the owner of multiple spaces to designate who can be buried in those spaces.  The two methods that La. R.S. § 8:805 denotes are:
1. In a form approved by cemetery authority
2. In the last will and testament of the owner to the cemetery in perpetual trust.


§ 805. When right of interment or cemetery space is inalienable 

Subject to the approval of the cemetery authority, any cemetery space in any cemetery may be conveyed by the owner or owners, by proper instrument in a form approved by the cemetery authority, or such conveyance may be so provided in the last will and testament of the owner to the cemetery authority in perpetual trust for its preservation as a place of interment and shall thereafter remain forever inalienable by act of the parties. The right to use the cemetery space as a place of interment of the dead of the family of the owner and his descendants shall descend from generation to generation, unless the act of conveyance in trust provides that interments in the space shall be confined to the remains of specified persons, in which case the space shall be forever preserved for the remains of the persons so specified and shall never be used for any other purpose.
While the cemetery can prepare its own form, indicating the space information and the person who is permitted to be buried in that space and such a designation would be sufficient, it is always a good idea to have such a declaration made in the form of a notarial declaration. Both types of forms are provided in the appendix of this book.
As indicated in title 8, such a trust can be created mortis causa, that is in what is called a testamentary trust in the Last Will and Testament.  In this form, the testator (the owner) indicates the burial spaces and who is permitted to be buried in those spaces with the Cemetery listed as the trustee. 
The former option provides the cemetery with more reliability since it uses the cemetery’s form, the cemetery authority can be certain that burial spaces are accurately described.  When the designation occurs in a will, the cemetery authority may not even have knowledge of this act and if burial spaces described are inaccurate, it would be difficult to rectify as the owner would now be deceased.
Burial privileges, however, are limited to available empty burial spaces.  La. R.S. § 8:811 notes that there is no right to burial in a space which already contains an interment:
§ 811. Limitations on vested rights 

No vested right of interment gives to any person the right to have his remains interred in any interment space in which the remains of any deceased person having a prior vested right of interment have been interred, nor does it give any person the right to have the remains of more than one deceased person interred in a single interment space in violation of the rules and regulations of the cemetery authority of the cemetery in which the interment space is located.
Transferability: While the right may sometimes be transferred, such transfers are subject to the cemetery’s governing policies, and La. R.S 8:802 requires written approval and recordation by the cemetery authority.
§ 802(A). Transfer of ownership rights 

In order to insure that at all times the cemetery authority will have complete and accurate records, the sale or transfer of any right of interment or cemetery space, shall not be binding upon a cemetery authority until approved in writing by a duly authorized officer, agent or employee of the cemetery authority and duly recorded in the official records of the cemetery.
DISTINCTION FROM LAND OWNERSHIP
Purchasers of cemetery plots often believe they are acquiring ownership of land. In fact, they acquire only the servitude of a right to burial. The land itself continues to belong to the cemetery. The purchaser and heirs, however, hold an enforceable legal right to use the designated space for interment, protected under Louisiana law.

PROTECTION OF THE SERVITUDE
Louisiana law provides strict safeguards once human remains have been interred:
· Graves may not be disturbed except through formal disinterment and reinterment procedures authorized by law.
· The cemetery authority must honor the perpetual burial right, subject to reasonable regulation of maintenance and operation.
· Families also retain the right of visitation and upkeep, consistent with cemetery policies.
The right of visitation noted above is codified in La. R.S. 9, which states:
La. R.S. 9:2800.24(D)	
Limitation of liability for granting voluntary right of passage to enclosed cemetery

A voluntary right of passage otherwise available by law to visitors and descendants cannot be unreasonably withheld by the owner, but may be limited to reasonable times and durations and may follow a path designated by the owner

CEMETERY AUTHORITY’S RESPONSIBILITIES
Cemetery authorities must ensure that families understand the nature of their rights at the time of purchase. Written instruments should clarify:
· That the family acquires a servitude to a right of burial, not ownership of land.
· That the right is heritable and continues through succession.
· That the right is subject to cemetery rules and state law, including restrictions on transfer and use.
Cemetery Authorities should also safeguard the records of interments and plot rights, as these records establish the legal basis for the burial servitude across generations.

Tip: In Louisiana, a cemetery plot is legally a servitude to a right of burial. The cemetery maintains ownership of the land itself.  This ensures perpetual family rights of interment without conveying land ownership. As the cemetery authority, your role is to protect these rights, explain them clearly to families, and enforce them in accordance with Louisiana law.



CHAPTER 5
SALES AND OTHER CONVEYANCES BY THE CEMETERY AUTHORITY

C
emetery sales are unlike ordinary real estate transactions. In Louisiana, when a family purchases a burial space, they are not acquiring land but rather a right of interment—a legal right to use a designated space for burial. Title 8 of the Louisiana Revised Statutes sets the framework for these sales, ensuring that families understand what they are buying and that cemeteries maintain proper records and practices.
As a cemetery director, you are responsible for managing these transactions with both legal precision and pastoral sensitivity. This chapter explains how sales and conveyances work under Louisiana law and provides guidance on best practices.
Cemetery authorities can think of the cemetery office to being analogous to a parish clerk of court.  Just as a clerk of court contains all the records of the parish regarding land records and conveyances, so the cemetery office is responsible for recording and maintaining records of all conveyances of burial rights in the cemetery – and doing so accurately.  It is for this reason that no conveyance of a cemetery transactions is recorded with a clerk of court – they are recorded only with the cemetery itself.

THE NATURE OF THE TRANSACTION: INTERMENT RIGHTS VS. REAL PROPERTY
· A sale conveys a right of interment, not ownership of the land. This right of interment is a servitude which encumbers the Cemetery’s property, granting to the owner the right to be buried in that space.
· Families cannot resell the property as real estate; they can only transfer or assign the burial right to the extent that it allowed by the Cemetery’s rules and regulations or as designeated by the original owner.  Some cemeteries restrict the right of individuals to resale their burial rights, requiring that any rights be sold back to the cemetery while others allow third party transactions.  In any case, La. R.S. § 8:802 requires the permission of the Cemetery authority for a conveyance of burial rights to another party.
· This distinction protects cemeteries from being subdivided or treated as commercial real estate.
CEMETERY AUTHORITY’S ROLE:
Always explain this distinction clearly in contracts and during meetings with families.

SALES PROCEDURES
Cemetery transactions in Louisiana require written contracts, and these contracts in Louisiana are governed by the Administrative Code, Title 46 § XIII-909. This article in the administrative code establishes the minimum requirements for cemetery contracts:

	La. Admin. Code tit. 46, § XIII-909

A. All contracts for cemetery spaces, interment rights, or cemetery related merchandise and services shall be in writing and written in clear and understandable language. All such contracts shall be sequentially numbered and entered into a sales journal numerically.

B. All contracts under Subsection 909. A shall include the following mandatory information:
1. date of the contract;
2. name of the seller and purchaser;
3. statement that the cemetery is perpetual care, if applicable;
4. the location of the interment space;
5. an itemization of the prices charged, including any applied discounts, for each item provided as part of the contract;
6. the terms under which each contract is to be paid; and
7. the clear terms for cancellation of the agreement and the damages for cancellation, if any.

C. All contracts for cemetery spaces or interment rights shall also include:
1. the cost of the cemetery space or interment right(s);
2. the type of interment to be provided and the number of interments allowed. Nothing in this Section shall be interpreted to limit the ability of a cemetery authority to sell or allow multiple interments, as permitted by the cemetery authority's rules;
3. the amount or percentage to be placed in the cemetery's perpetual or endowed care trust; and
4. a statement regarding whether the payment for the cemetery space(s) or interment right(s) includes or does not include the cost of opening and closing of the cemetery space.

D. All contracts for cemetery related merchandise and services shall also include:
1. the price of each item of merchandise or service contracted for;
2. if the merchandise will not be delivered or stored pursuant to R.S. § 8:502.1, then the agreement shall state the amount or percentage to be placed in the cemetery's merchandise trust fund;
3. a description of each item of merchandise or service with sufficient information to describe the merchandise or service, including the size, design, and materials used in construction or manufacture.



Sales/Conveyances of Cemetery burial rights, although they are not sales of real property, do involve an encumbrance of real property. In Louisiana, normally transactions involving real property need to be recorded with the clerk of court and would also need to be in Authentic Act.  

An Authentic Act is a term used in the state of Louisiana where an agreement is signed by the relevant parties and two witnesses before a notary public.  In the case of cemetery conveyances, La. R.S. § 8:812 merely requires that the act of conveyance be done on a form “prescribed by the cemetery authority” and once signed by the purchaser and the Cemetery authority, that any such conveyance is an Authentic Act as though it was passed before a notary public and two witnesses.  

This is a notable exception under the law.  This author knows of no other situation in which only signatures of the purchases and the seller qualifies as an Authentic Act.

For practical purposes this means that only the purchaser and the seller need to sign a cemetery sales agreement and that agreement is self-proving in a court of law.  Such an act does not need to be filed in any public office (such as clerk of court).

§ 812. Conveyance of cemetery spaces; formality and recordation 

Cemetery authorities that own land destined as places for the interment of human remains may convey portions thereof, or cemetery spaces located therein, for interments. The acts of conveyance shall be passed under the form prescribed by the cemetery authority, and any acts so made shall be equally authentic and impart full proof as if passed before a notary and two witnesses. It shall not be necessary to record such instruments in any public office.   

TRANSPARENCY IN PRICING
Cemeteries should disclose all fees (interment charges, marker installation, maintenance assessments, etc.) Although a general price list is not required as they are for funeral homes, it is good practice to provide families with a general price list at time of purchase also indicating if prices are subject to change.

Families must receive an itemized contract and a copy of the cemetery rules. La. R.S. § 8:205 provides guidance here on the minimum requirements for availability of Cemetery Rules: 

§ 205. Rules and regulations; posting 

The rules and regulations made pursuant to R.S. § 8:204 shall be plainly printed or typewritten and maintained subject to inspection in the office of the cemetery authority.

ISSUANCE OF INTERMENT RIGHTS TITLE/DEED
Keep in mind that the Cemetery authority MUST issue a Title/Deed to a cemetery space within 30 days after payment in full.  The statute stating this requirement reads as follows:
La. Admin. Code tit. 46, § XIII-2303(A):
Issuance of Documents Reflecting Title and Rights in Cemetery Spaces

The cemetery shall issue a title or certificate of interment right to the purchaser or transferee within 30 days of payment in full of the contract or transfer, if made without charge.

OWNER OF BURIAL RIGHTS
An important distinction to note is that the person who is the purchaser is not always the owner of the burial rights.  It is important to note that La. R.S. § 8:205 provides clarity on this fact:

§801. Recognized owner of title
The person or persons or entity in whose names the official title to a cemetery space appears in the official records of a cemetery authority shall be treated as the owner of said space by the cemetery authority.
As a matter of protocol, a cemetery authoirty should never issue a Deed for a cemetery space to a decedent as a person who is deceased cannot be placed in ownership of anything, including burial rights.  Also, you may experience well-meaning individuals who wish to purchase a burial space and put it in the name of their child, brother, uncle, etc.  Even though a purchaser is not purchasing actual property, they are purchasing a servitude and so are dealing in real estate and as a matter of course cemetery authorities should never allow someone to purchase burial rights and put it in someone else’s name.  
A better practice would be to put the burial space in the name of the person purchasing the space and then provide a declaration, preferably notarized, stating who is permitted to be buried in those spaces.  It is also possible to do an Act of Donation by a notary at a later time.  This method is preferable as an Act of Donation requires the recipient to accept the donation for validity and so there is no purchase of a burial space without the knowledge of the person for whom it is being purchased.
In any case, the person to whom the deed itself is issued is to be considered the owner of the burial space which is why it is important to make this distinction clear on the contract as well.  This provides the owner with the rights to do with the right of interment whatever they please in accordance with cemetery rules and regulations.

CEMETERY AUTHORITY’S ROLE:

Train sales staff to avoid vague promises. Misrepresentation—especially about perpetual care—can lead to regulatory action by the Cemetery Board.

OTHER CONVEYANCES AND TRANSFERS
Inheritance
· Because burial spaces in Louisiana are subject to community property if it was purchased while married, the living spouse of the deceased owner is considered a co-owner of the burial space, and if there is an unoccupied space for the burial of that spouse, they have a vested right to interment in that space (La. R.S. § 8:806).  If purchased by the owner and they were not married at that time, then it would most likely be considered separate property, even if married later.
· Interment rights pass by succession when the owner dies.


§ 803. Descent of title to cemetery space 
Except as otherwise provided in this Chapter, every right of interment and cemetery space shall be subject to the laws of this state pertaining to community property, inheritance, including but not limited to the laws of intestacy, donations inter vivos and mortis causa, and successions. Heirs must provide proof of succession or an affidavit of heirship to exercise rights.
In Louisiana, how the burial spaces descend will depend on whether the owner had died testate (with a will) or intestate (without a will).  In the case of a will, the will controls who has the right to these burial spaces. In cases where there is no will, then the laws of inheritance will prevail.  See chart below (extrapolated from La. Civil Code 880 et seq.)

	ORDER OF INHERITANCE WITH NO WILL (INTESTATE)

	Community Property
	Separate Property

	To children (or their descendants, if the children are deceased).  If no children, then;
	To children (or their descendants, if children are deceased). If no children, then  

	To the surviving spouse. If there is no surviving spouse, then
	To brothers and sisters (or if any of them are deceased, their descendants). If no brothers or sisters (or their descendants) are alive, then

	Cemetery space treated as separate property and passes as noted in the “Separate Property” column.
	To parents. If there are no parents, then

	
	To spouse. If there is no spouse, then

	
	To grandparents or other ascendants. If nobody exists in this group, then

	
	To nearest relative.



Nota Bene: This chart is provided as general guideline only. As every situation is different, so always consult an attorney for specific or complex situations.

Waiver of Interment Rights
La. R.S. § 8:809 provides that an heir, who has a right to interment in a space, may waive that right in favor of another relative or spouse of the deceased record owner:
§ 809. Waiver of right of interment 

Any surviving spouse, parent, child, or heir having a right of interment in an interment space may waive such right in favor of any other relative or spouse of a relative of the deceased record owner. Upon such waiver, the remains of the person in whose favor the waiver is made may be interred in the interment space.


Resale or Assignment
· Families may sell or assign unused interment rights, but only with the permission of the cemetery authority and subject to the same’s rules and regulations.  They cannot resale or assign the rights to another person if doing so would be in direct conflict with the owner having filed a declaration of inalienability (see La. R.S. § 8:805).
· Cemetery authorities must update cemetery records to reflect new right-holders.
· Cemeteries may impose reasonable restrictions, such as requiring that transfers go through the cemetery office as well as payment of fees to the Cemetery’s Perpetual Care fund by the new right holders (see La. Attorney General Opinion 89-0565).

Tip: Require all transfers to be documented with proper instruments and recorded in the cemetery records.

RECORD-KEEPING REQUIREMENTS
Accurate records are the backbone of cemetery operations. Title 8 requires cemeteries to keep:
· A master plat of the cemetery showing spaces sold and unsold.
· Individual ownership records for each interment right.
· Copies of contracts, titles/deeds, transfers, and assignments.
· Burial registers documenting interments.

CEMETERY AUTHORITY’S ROLE:
· Use both paper and digital records for redundancy.
· Back up digital systems regularly.
· Make records available for inspection by the Louisiana Cemetery Board.

SPECIAL CONSIDERATIONS
Perpetual Care Cemeteries
For cemeteries advertising perpetual care:
· A percentage of each sale (at least 10%) must be deposited into the perpetual care trust fund. (see. La. R.S. § 8:454.1(C))
· Sales staff should explain how these funds are used and why they matter.
· Deposit Perpetual Care funds into trust accounts within 30 days following the month in which they are collected per La. Admin. Code tit. 46, § XIII-1501
Preneed Sales
· Families may purchase spaces in advance.
· Funds from preneed sales must be handled carefully, with deposits into trust accounts as required. (This provision does not apply to family burial grounds, or religious, fraternal, municipal, state, or federal cemeteries – see. La. R.S 8:510.)
· Cemetery Authorities should ensure compliance with preneed statutes and regulations.
Religious or Municipal Cemeteries
· Religious cemeteries may follow internal rules, but conveyances must still comply with Title 8.
· Municipal cemeteries often follow local ordinances in addition to state law.

COMMON ISSUES AND HOW TO AVOID THEM
Issue 1: Double Sales
· Selling the same space twice is one of the most serious errors a cemetery can make.
· Avoid this by keeping accurate, updated plats and requiring staff to confirm availability before each sa
· In the event such an unfortunate event happens – know the Cemetery Authority’s right to correct errors, which allows a substitution if the substitution is approximately equal in value and location, so far as feasible:  
§ 813. Correction of errors 

A cemetery authority shall have the right to correct any and all errors that may occur in or in connection with the operation of the cemetery, including without limitation those involving or in connection with the making of an interment, disinterment, or removal, or the description, transfer, granting the right of use, or conveyance of a cemetery space, and in this connection, the cemetery authority shall have the right to substitute, grant the right of use, or convey, in order to correct any such errors, other interment rights, approximately equal in value and location as far as feasible, as selected by the authority; or, in the sole discretion of the authority, the correction of an error may be accomplished by the refunding of the amount of money paid on account of the acquisition or use of a cemetery space. If an error involves an interment, the cemetery authority shall have the right to remove and transfer the remains that are involved. A cemetery authority shall have the right to correct any and all errors that may occur in or in connection with the operation of the cemetery, including without limitation those involving or in connection with the making of an interment, disinterment, or removal, or the description, transfer, granting the right of use, or conveyance of a cemetery space, and in this connection, the cemetery authority shall have the right to substitute, grant the diright of use, or convey, in order to correct any such errors, other interment rights, approximately equal in value and location as far as feasible, as selected by the authority; or, in the sole discretion of the authority, the correction of an error may be accomplished by the refunding of the amount of money paid on account of the acquisition or use of a cemetery space. If an error involves an interment, the cemetery authority shall have the right to remove and transfer the remains that are involved.

Issue 2: Family Disputes
· When heirs disagree over rights, the Cemetery authority should not take sides.
· Require families to resolve disputes through succession documents or court orders and require those documents to be provided for the Cemetery Authority’s records.
Issue 3: Incomplete Documentation
· Missing contracts or unrecorded transfers create long-term problems.
· Cemetery Authorities must establish a routine process for filing and verifying every transaction.

COMPLIANCE CHECKLIST FOR SALES AND CONVEYANCES
· Use written contracts with all required disclosures.
· Explain that families are purchasing interment rights, not land.
· Deposit perpetual care funds from each sale promptly.
· Record all transfers and assignments in the cemetery’s official records.
· Maintain updated plats showing sold and unsold spaces.
· Provide families with copies of all documents.
· Train staff on both legal compliance and compassionate communication.
· Issue Titles or Deeds within 30 days of spaces being paid in full.

CONCLUSION
Sales and conveyances form the foundation of cemetery operations. They provide revenue for the cemetery, but more importantly, they establish the legal and emotional link between families and their loved ones’ final resting places. By following Title 8’s requirements and best practices, cemetery directors can ensure every transaction is conducted with integrity, transparency, and compassion. 


CHAPTER 6
BURYING THE DEAD: BALANCING LEGAL REQUIREMENTS WITH A WORK OF MERCY

B
urying the dead is one of humanity’s oldest obligations, a duty rooted in respect, faith, and community. In Louisiana, this duty is also shaped by law. Title 8 provides detailed procedures to ensure that burials are conducted with dignity, order, and protection for families.
This chapter explores the legal steps involved in burial according to Title 8, explaining how cemeteries, families, and the state work together to safeguard both the deceased and the living.

THE RIGHT OF INTERMENT
foundation of any burial is the interment right. Unlike a real estate purchase, this right does not grant ownership of land—it grants the right to be buried in a designated space. This fact cannot be emphasized enough, which is why it is mentioned repeatedly in this handbook as this is the most common misunderstanding that occurs in cemeteries.
KEY POINTS UNDER TITLE 8:
· Interment rights must be recorded in the cemetery’s official records.
· When the purchaser dies, the right usually passes to heirs unless otherwise assigned.
· Cemeteries must respect the lawful holder of the right, even in cases of family disagreement.
This framework ensures that burials happen only with proper authority, preventing confusion or unauthorized use of spaces.

PREPARING FOR BURIAL
Before a burial can occur, several procedural steps must be followed:
· Verification of Rights: The cemetery must confirm that the family has a valid interment right. This is typically accomplished by the family presenting the deed or, in the event there is no deed, at least providing a contract indicating that all fees have been paid.
· Burial Permit: A burial-transit permit, issued by the state or parish registrar, must be presented before interment.  
· Compliance with Cemetery Rules: Cemeteries may impose requirements about vaults, markers, or memorials, provided these rules are consistent with Title 8.
· Interment Orders: If the person being buried is not the owner but is being buried with the owner’s permission, have the owner sign an interment order indicating that they are granting permission for the burial.  A sample interment order is provided in the appendix. If the person ordering the interment is an heir and not the original owner, having the individual execute a properly notarized Affidavit of Heirship can help to alleviate a great deal of problems, especially when other family members object to the interment after the fact. Having an affidavit in place protects the cemetery authority from liability as La. R.S. § 8:804 give the cemetery the ability to rely on such for interment:
§ 804. Affidavit as authorization 

In the absence of a formal judgment of possession in the succession of the record owner of a cemetery space or right of interment, an affidavit by a disinterested but informed person of the facts setting forth the fact of the death of the record owner and identifying the spouse and legal heirs of the decedent shall be complete and sufficient authorization for a cemetery authority to permit the use of any unoccupied portion of a cemetery space by the person or persons entitled to the use thereof.

CEMETERY AUTHORITY’S RESPONSIBILITY: 
No interment should take place without documentation verifying both the right of interment and the proper burial transit form.

CONDUCTING THE BURIAL
The act of burial itself is simple but highly regulated. Title 8 provides that:
· Cemeteries must maintain orderly burial practices, consistent with their plats and maps.
· A register of burials must be kept, recording the name of the deceased, date of interment, and location.
· Families must be given access to visit burial spaces once interment has occurred
Regarding the last bullet point above, it is important to note that the right to visit burial spaces is not an absolute right.  The cemetery authority does have the right to regulate the behavior of persons within the cemetery in accordance with La. RS 8:204(6).  The cemetery maintains the right under this provision to remove those who disturb the peace or who violate the rules and regulations of the cemetery.
In Louisiana’s Catholic tradition, the process of burial is often accompanied by graveside services with a Rite of Committal and blessing the grave, but the legal framework applies equally to secular and non-religious cemeteries.

RECORD KEEPING AND DOCUMENTATION
Every burial must be recorded. Title 8 requires cemeteries to maintain:
· A burial register listing each interment.
· Updated plats and maps showing occupied and unoccupied spaces.
· Copies of all permits, contracts, and consents associated with the burial.
These records serve both practical and legal purposes. For families, they provide assurance that loved ones are properly memorialized. For the cemetery, they protect against disputes and fulfill state inspection requirements.

RESPECT FOR FAMILIES AND TRADITIONS
Title 8 recognizes Louisiana’s diverse religious and cultural traditions. Whether it is the Catholic practice of blessing graves on All Souls’ Day, Protestant memorial services, or family-led rituals, the law provides flexibility—so long as basic procedural safeguards are met.
Cemeteries are encouraged to respect these practices while maintaining compliance with state law.

PRACTICAL CHECKLIST FOR BURIAL PROCEDURES
For Cemetery Authorities and cemetery staff, the following checklist ensures compliance with Title 8:
· Confirm interment rights with proper documentation.
· Verify the state-issued burial-transit permit.
· Assign and mark the specific burial space on the cemetery plat.
· Record the burial in the cemetery’s official register.
· File and store all supporting documents (contracts, permits, consents).
· Ensure ongoing family access to the burial site.
Burying the dead in Louisiana is not only a matter of faith and tradition—it is also a matter of law. Title 8 provides a clear, protective framework that ensures burials are conducted with dignity, order, and accountability.
By following these procedures, cemeteries honor both the living and the dead, carrying out one of humanity’s oldest duties in a way that reflects Louisiana’s enduring respect for sacred ground.


CHAPTER 7
DISINTERMENTS AND REINTERMENTS UNDER LOUISIANA CEMETERY LAW

O
f all cemetery operations, few tasks are as sensitive—or as legally regulated—as the removal and reburial of human remains. Known as disinterment (removal) and reinterment (reburial in a new location), these procedures touch the deepest concerns of families and the strongest protections of law.
Louisiana Revised Statutes Title 8 establishes strict rules for when and how disinterments may occur. As a Cemetery Authority, you must approach each request with compassion, caution, and compliance.

LEGAL FRAMEWORK
Title 8 protects the sanctity of the grave by requiring one of two authorizations before disinterment:
Court Order
· A judge may issue an order permitting disinterment, often in cases involving public works projects, legal disputes, or contested rights.
· The cemetery must receive and file a certified copy of the order before proceeding.
Written Family Consent
· In most cases, disinterment requires written authorization from the decedent’s next of kin.
· Louisiana law recognizes a hierarchy of relatives (spouse, adult children, parents, siblings, etc.) to determine who has authority.
· Title 8 requires that the majority of the nearest heirs must consent to the disinterment.  For example, in the case of a child BOTH parents would need to consent to such an interment.  In the case of a person who has children but no spouse, the majority of the children would have to consent.  If the majority of the heirs do not consent, then a court order of the district court would be required to allow the disinterment and reinterment:

§ 659. Permission to move remains

A. The remains of a deceased person may be moved from a cemetery space to another cemetery space in the same cemetery or to another cemetery with the consent of the cemetery authority and the written consent of one of the following, in the order named, unless other specific directions, in the form of a notarial testament or a written and notarized declaration, have been given by the decedent:
(1) The surviving spouse, if there is no pending petition for divorce filed by either spouse prior to the death of the decedent spouse.
(2) A majority of the surviving adult children of the decedent.
(3) A majority of the surviving adult grandchildren of the decedent.
(4) The surviving parents of the decedent.
(5) A majority of the surviving adult siblings of the decedent.
B. If the required consent cannot be obtained, a final judgment of the district court of the parish where the cemetery is situated shall be required.

WHY THIS MATTERS:

In the past, remains were sometimes moved without notice, leading to outrage and mistrust. Title 8 now protects families by ensuring that no one can disturb a grave without legal authority. This process also provides protection to the cemetery that the legal party with the rights to make such decisions is indeed the one requesting disinterment and reinterments.

CEMETERY AUTHORITY’S DUTY: 
Never authorize removal of remains without one of these legal foundations. Doing so exposes the cemetery to liability and regulatory penalties.

Nota Bene: If the interment and disinterment is from one cemetery to another, then a licensed funeral director is required to oversee the disinterment and reinterment.  If the disinterment and reinterment occur within the SAME cemetery, La. R.S. 37:848 provides that the cemetery sexton may supervise the disinterment and reinterment:
La. RS 37:848. Unlawful practice

A. No person, not certified and registered under the provisions of this Chapter, shall embalm, or pretend to practice the science of embalming, or conduct the business of funeral directing; however, a licensed funeral director shall not be required to supervise the disinterment of a dead human body when disinterment and reburial is made in the same cemetery by its designated sexton who shall be responsible to supervise the disinterment and reburial.
Although not required by law, if a cemetery sexton does oversee such a disinterment and reinterment, it is advisable to have a form indicating the details of the disinterment/reinterment, signed by the sexton.  A sample form is provided in the appendix.
PRACTICAL PROCEDURES
Step 1: Verify Authority
· Confirm whether the request is backed by a court order or proper family consent.
· Obtain notarized documents, such as affidavits of heirship, to avoid disputes.
Step 2: Documentation
· Secure the state-issued disinterment permit, typically obtained through the parish registrar of vital records.
· File copies of all supporting documents (court order, consents, permits) in the cemetery’s permanent records.
Step 3: Scheduling and Preparation
· Coordinate with the funeral director, vault company, and, if required, public health officials.
· Ensure proper equipment and staff are available for safe and respectful handling.
Step 4: Supervision of Removal
· The cemetery sexton must be present to oversee the process.
· Remains must be treated with dignity, placed in a suitable container, and transported in accordance with Louisiana Department of Health regulations.
Step 5: Reinterment
· Once the new burial space is confirmed, proceed with reinterment.
· Update cemetery plats, burial registers, and interment records to reflect the change.

SPECIAL SITUATIONS
Public Necessity
Occasionally, cemeteries are affected by public projects (road construction, flood control, etc.). In such cases:
· Government agencies must follow the court order process.
· Cemeteries must work closely with officials to ensure compliance and family notification.
Abandoned or Neglected Cemeteries
In rare cases, disinterment may occur as part of relocating remains from an abandoned or endangered cemetery. These cases require heightened oversight and community communication.


Religious Cemeteries
Church-operated cemeteries may have additional internal rules about disinterments, but these cannot override the requirements of Title 8.

RECORD KEEPING
For every disinterment and reinterment, cemeteries must keep:
· A copy of the court order or family consent (interment order).
· The disinterment permit.
· A record of the removal, including date, name of deceased, and new burial location.
· Updated plats showing the vacated and new interment spaces.

Tip: Treat disinterment files as permanent legal records.

CEMETERY AUTHORITY’S ROLE IN FAMILY CARE
Disinterments are often emotionally charged. Families may request them for reasons ranging from relocation to family unity (e.g., moving remains to a family plot).
BEST PRACTICES:
· Meet with families personally to explain the process.
· Be transparent about costs and timelines.
· Emphasize that the law protects their loved one’s dignity.
· Encourage legal resolution if disagreements arise between relatives.

COMPLIANCE CHECKLIST FOR DISINTERMENTS/REINTERMENTS
· Obtain court order or proper family consent.
· Secure disinterment permit from the parish registrar.
· Document and file all legal authorizations.
· Coordinate with funeral professionals and, if required, health officials.
· Supervise removal to ensure dignity and safety.
· Complete reinterment in the authorized location.
· Update cemetery plats and burial registers.
· Maintain permanent records of all proceedings.
CONCLUSION
Disinterments and reinterments are not routine tasks—they are profound responsibilities. Title 8 ensures that no remains are moved without lawful authority, protecting families and preserving the sanctity of the grave.
For Cemetery Authorities, following these procedures is more than legal compliance; it is a matter of trust. By handling disinterments with care, transparency, and respect, you uphold the dignity of the dead and the confidence of the living.



CHAPTER 8
PERPETUAL CARE AND PARTICULAR CARE: 
REQUIREMENTS AND DISTINCTIONS

L
ouisiana law requires cemeteries to provide for the long-term care of their grounds, and it distinguishes between two categories: perpetual care (also called endowed care) and particular care (sometimes called special care). These are both addressed in Louisiana Revised Statutes Title 8 (Cemeteries), which sets out definitions, requirements, and protections for families.
As a cemetery authority, it is necessary to understand the obligations imposed by La. R.S. § 8:1, La. R.S. § 8:451–467.1, and related provisions to remain compliant.
DEFINITIONS
Perpetual or Endowed Care is defined in La. R.S. § 8:1(5) as the maintenance, repair, and care of all places of interment, including improvements made upon them, in keeping with a well-maintained cemetery, together with general overhead expenses necessary for such purposes.
Care Funds are defined in La. R.S. § 8:1(6) as all money held in trust under La. R.S. § 8:454 and 8:454.1, including principal and income from investments, dedicated exclusively to perpetual care.

PERPETUAL CARE REQUIREMENTS
Trust Fund Mandate
La. R.S. § 8:454 requires cemeteries that represent themselves as perpetual care cemeteries to establish and maintain a perpetual care trust fund. A portion of the proceeds from the sale of interment rights must be deposited into the fund.
Fund Management
The principal of the fund must remain intact; only income may be used for maintenance and upkeep (La. R.S. § 8:454(C)). La. R.S. § 8:459.1 requires that if a cemetery changes ownership or becomes a religious, fraternal, or municipal cemetery, the trust fund remains in place and continues to be used solely for care.
Depositing of Funds
The La. Administrative code requires that perpetual care funds that are collected must be deposited in a timely manner.  Specifically, funds must be deposited within 30 days after the close of the month in which they are collected:


La. Admin. Code tit. 46, § XIII-1501(D) - Payments to Perpetual Care Trust Fund

All perpetual or endowed care deposits shall be delivered to the trustee not later tha the thirtieth day after the close of the month of the sale or transfer of the interment space or interment right by the cemetery authority or cemetery sales/management organization. However, if the sale or transfer is financed by the seller and payments are pursuant to an installment contract, then the deposits to the trust fund must be made either: 
1. not later than the thirtieth day of the close of the month in which the contract is made; or
2. proportionally over the term of the contract, provided that the seller maintains adequate accounting records of the installment payments and the proportionate amounts due the trust.

Oversight
Records of perpetual care funds must be open for inspection under La. R.S. § 8:463. The Louisiana Cemetery Board enforces compliance, including required reports and accounting.
Items Covered by Perpetual Care
· Mowing, landscaping, and general groundskeeping.
· Repair and maintenance of roads, drainage, fences, and common structures.
· Upkeep of mausoleum exteriors and columbaria.
· Removal of trash and debris.
· General overhead related to cemetery maintenance.

PARTICULAR (SPECIAL) CARE
Nature of Particular Care:
While not defined in statute, “particular care” is generally understood as special or individualized services contracted by a family for a specific grave, lot, crypt, or niche. These services are not funded by perpetual care trust but instead from direct payments under private agreements.
Items Covered by Particular Care:
· Planting or maintaining flowers or shrubs at a specific grave.
· Special cleaning, polishing, or preservation of a monument.
· Seasonal or holiday decorations.
· Interior maintenance of private mausoleums or crypts.
· Repairs or enhancements beyond standard upkeep such as headstones, monuments, and markers.



KEY DIFFERENCES BETWEEN PERPETUAL AND PARTICULAR CARE

	FEATURE
	PERPETUALCARE
 (La. R.S. § 8:454)
	PARTICULAR CARE

	Legal Basis
	Required if cemetery advertises perpetual care
	Voluntary, contractual

	Funding
	Trust fund required; principal preserved, income used
	Paid directly by family

	Scope
	Cemetery-wide upkeep and maintenance
	Individual grave, lot, or structure

	Oversight
	Louisiana Cemetery Board, records open under La. R.S. § 8:463
	Cemetery’s internal recordkeeping

	Examples
	Mowing, fences, mausoleum exteriors
	Flowers, monument cleaning, mausoleum interior care



CEMETERY AUTHORITY’S COMPLIANCE CHECKLIST
· Establish and maintain a perpetual care trust if required (La. R.S. § 8:454).
· Deposit required amounts from interment right sales into the trust.
· Preserve principal; use only income for upkeep.
· Maintain accurate records of care fund deposits and expenditures (La. R.S. § 8:463).
· Clearly explain to families what perpetual care covers and offer separate agreements for particular care.
· Train staff to avoid misrepresentation of perpetual care as including particular care services.
· When attempting to discern if an item is covered under perpetual care or particular care, attempt to determine if the benefit applies to one space holder or a group of space holders.  If it only benefits one individual then it is most likely a particular care situation but if it benefits a group of spaces (such as an entire mausoleum or an entire section or row) then it is most likely covered under perpetual care.

CONCLUSION
Under La. R.S. § 8, perpetual care ensures the long-term maintenance of the cemetery as a whole, while particular care provides individualized services beyond that scope. As the cemetery authority you are the trustee of both family trust and legal compliance. By carefully distinguishing between these two types of care, you safeguard your cemetery’s reputation, comply with the law, and preserve sacred grounds for generations to come.



CHAPTER 9
CEMETERY RULES AND REGULATIONS

E
very cemetery must operate under a framework of rules and regulations that balance family rights, public health, religious traditions, and the orderly management of burial grounds. Title 8 recognizes the authority of cemetery operators to establish rules, while also protecting families from arbitrary or unreasonable restrictions.
This chapter outlines the legal foundation for cemetery rules under La. R.S. § 8 and provides cemetery authorities with guidance on creating and enforcing regulations that are both compliant and compassionate.
Cemetery rules and regulations establish the framework for dignity, order, and safety within burial grounds. In Louisiana, the authority for adopting such rules is codified in the Louisiana Revised Statutes, Title 8, particularly La. R.S. § 8:204–206.
The law grants cemetery authorities’ broad powers to regulate their cemeteries, but those powers are limited by principles of reasonableness and fairness. Louisiana courts and the Attorney General have clarified that rules cannot be arbitrary, discriminatory, or contrary to Title 8.

SOURCE OF AUTHORITY
La. R.S. § 8:204 provides that cemeteries have the duty, ability, and right to establish rules and regulations and to enforce such:
§ 204: Specific powers; rulemaking and enforcement

Every cemetery authority may make, adopt, amend, add to, revise, or abolish rules and regulations for the use, care, control, management, restriction, and protection of its cemetery, and for regulating the placement, uniformity, class, and kind of markers, monuments, and other structures within the cemetery, and to prevent interments in violation of law or of its rules and regulations.
This grants cemetery authorities wide discretion, including rules about hours, conduct, decorations, monuments, and other matters affecting the cemetery’s order and appearance.

PUBLICATION AND INSPECTION OF RULES
La. R.S. § 8:205 provides:
“All rules and regulations of a cemetery authority shall be plainly printed or typewritten and maintained, subject to inspection, in the office of the cemetery authority.”
Thus:
· Rules must be written.
· They must be kept on file at the cemetery’s office.
· They must be open to inspection by the public.

CONTRACTS AND DISCLOSURE
La. R.S. § 8:206 requires:
“Every contract for the sale of interment space or cemetery merchandise shall be in writing and shall expressly provide that it is subject to the provisions of this Title and the rules and regulations of the cemetery authority, and the rules and regulations of the Louisiana Cemetery Board.”
This ensures that purchasers are bound by cemetery rules and that every contract explicitly incorporates them.

RULES AND VESTED RIGHTS
Even when interment rights have vested, those rights are still subject to reasonable cemetery rules.
La. R.S. § 8:811 provides:
“The vested right of interment … shall not authorize the owner to make any interment in violation of the rules and regulations of the cemetery authority.”
This underscores that interment rights are not absolute but must be exercised within the framework of published rules.

ATTORNEY GENERAL OPINION NO. 89-0565
The Louisiana Attorney General’s Opinion No. 89-0565 (1989) addressed what constitutes “reasonable” cemetery rules under La. R.S. Title 8.
Key points:
· A cemetery authority may adopt rules that limit decorations, regulate monument types, or set hours of operation so long as those rules are applied uniformly and serve a legitimate purpose such as safety, order, or preservation.
· Rules must be reasonable, not arbitrary. For example:
· A rule prohibiting glass containers to prevent breakage and injury would be considered reasonable.
· A rule that selectively prohibited certain families from using particular decorations, while allowing others, would be discriminatory and unreasonable.
· The Attorney General confirmed that the authority granted by Title 8 is broad but always constrained by principles of fairness and consistency.
This opinion provides practical guidance: a rule is enforceable if it is:
1. Adopted in accordance with La. R.S. § 8:204–205.
2. Published and disclosed to purchasers.
3. Reasonable, nondiscriminatory, and tied to a legitimate purpose (safety, uniformity, order, or preservation).

PRACTICAL APPLICATIONS
· Decoration Rules: Cemeteries may prohibit breakable vases or balloons, provided this applies to all lots equally and is based on safety or ability to maintain grounds.
· Monument Rules: Authorities may restrict upright markers in certain sections for uniformity, provided the rule is clearly published and not selectively enforced.
· Access Rules: Visiting hours may be set for security, but they must be consistent and reasonable.
· Special Days: Authorities may relax rules temporarily for cultural observances such as All Saints’ Day, provided those exceptions are clearly communicated.

COMPLIANCE CHECKLIST FOR CEMETERY AUTHORITIES
· Adopt rules in writing under La. R.S. § 8:204.
· Keep rules on file and available for inspection under La. R.S. § 8:205.
· Ensure sales contracts incorporate cemetery rules under La. R.S. § 8:206.
· Apply all rules consistently and reasonably, per AG Op. 89-0565.
· Confirm rules do not conflict with statutory protections in Title 8.

CONCLUSION
Louisiana law gives cemetery authorities broad discretion to adopt rules and regulations, but reasonableness is the key principle. Under La. R.S. § 8:204–206 and Attorney General Opinion 89-0565, rules must be written, published, incorporated into contracts, and applied uniformly. They must serve legitimate purposes like safety, preservation, and order—never arbitrary control. By adhering to these standards, cemetery authorities both comply with the law and maintain trust with the families they serve.


CHAPTER 10
MERCHANDISE TRUST FUNDS UNDER LA. R.S. § 8

I
n Louisiana, cemeteries that sell burial merchandise such as vaults, caskets, memorials, crypts, or niches prior to the time of need are subject to strict trust fund requirements. These safeguards, found in La. R.S. § 8:601–8:606, are designed to protect consumers by ensuring that money paid in advance for merchandise will be available when needed.
A cemetery authority must understand when merchandise trust fund requirements apply, what percentage must be deposited, and the categories of cemeteries that are exempt.

WHAT IS A MERCHANDISE TRUST FUND?
A merchandise trust fund is a legally required trust account into which a cemetery authority must deposit a percentage of the purchase price of burial merchandise that is sold in advance of need.
La. R.S. § 8:601(A) requires that 70% of the purchase price of each item of merchandise sold for future delivery be deposited into the merchandise trust fund.
The principal and earnings remain in trust until the merchandise is delivered or installed.
Funds can only be withdrawn when delivery and installation have occurred, or when a contract is lawfully canceled.

PURPOSE OF THE FUND
The merchandise trust fund ensures that:
· Families who pre-purchase vaults, markers, or crypts are guaranteed delivery, even if the cemetery authority faces financial hardship.
· Advance payments cannot be misused before obligations are fulfilled.
· The public has confidence in pre-need purchases.

CEMETERIES EXEMPT FROM MERCHANDISE TRUST FUND REQUIREMENTS
Not every cemetery authority is required to maintain a merchandise trust fund. La. R.S. § 8:601(B) specifically exempts:
· Religious cemeteries owned and operated by a recognized church or religious order.
· Fraternal cemeteries operated by a recognized fraternal organization.
· Municipal cemeteries owned and operated by a municipality or political subdivision.
· Community cemeteries operated on a nonprofit basis for the benefit of a specific community.
Key Point: Private, for-profit cemetery authorities that advertise or sell merchandise for pre-need delivery are not exempt and must comply fully with trust fund laws.

RECORDKEEPING AND OVERSIGHT
Cemetery authorities must maintin detailed records of all deposits, contracts, and trust balances (La. R.S. § 8:603).
The Louisiana Cemetery Board has authority to inspect records and enforce compliance.
Annual reports are required to demonstrate that funds have been properly deposited and administered.

PRACTICAL GUIDANCE FOR CEMETERY AUTHORITIES
Contracts: Sales contracts for merchandise must specify that funds will be deposited into the merchandise trust.
· Deposits: Deposit 70% of the purchase price promptly into the fund (La. R.S. § 8:601).
· Withdrawals: Permitted only after merchandise is delivered and installed.
· Transparency: Clearly explain to families that the merchandise trust protects their purchase until delivery.
· Exemptions: Confirm whether the cemetery qualifies as exempt (religious, fraternal, municipal, or nonprofit community). If not, full compliance is mandatory.

COMPLIANCE CHECKLIST
· Deposit 70% of pre-need merchandise sales into a merchandise trust fund (La. R.S. § 8:601).
· Keep detailed records of deposits and balances (La. R.S. § 8:603).
· File annual reports with the Louisiana Cemetery Board.
· Allow inspections of trust records upon request.
· Do not withdraw funds until merchandise is delivered and installed.
· Confirm whether the cemetery qualifies as exempt.

CONCLUSION
Merchandise trust funds provide critical protection for families who plan ahead. Under La. R.S. § 8:601–606, most cemetery authorities must set aside 70% of pre-need merchandise sales in trust until delivery is made. However, religious, fraternal, municipal, and nonprofit community cemeteries are exempt.



CHAPTER 11
CASE LAW IN LOUISIANA CEMETERY LAW

S
tatutory text is the backbone of Louisiana’s cemetery law, but the true test of how those statutes play out is in the courtroom. This chapter presents several actual Louisiana cases where cemetery law—interment rights, disinterment, trust funds, liability, exemptions, and regulatory limits—has been litigated. Each case illustrates different statutes of La. R.S. Title 8 in action, and the practical tensions cemetery authorities face.

CASE 1: SONNIER V. CATHOLIC FOUNDATION OF THE DIOCESE OF LAFAYETTE
Facts & Procedural History: Trey Sonnier died in 2013 while in the U.S. Air Force. His father, Eugene Sonnier, claimed that Trey had designated him via DD Form 93 (PADD) to control his disposition. The father and son intended to be interred side-by-side in three adjacent plots at Calvary Cemetery in Lafayette. However, Trey's mother purchased those same plots. Sonnier asked the Diocese to re-title them in his name; the Church refused. Sonnier then filed suit seeking title and authority to relocate Trey’s remains.
Statutory Issues: La. R.S. § 8:204   clarifies that purchase of a lot conveys only a right of interment. La. R.S. § 8:204   requires cemetery authority consent or a court order for disinterment.
Outcome: The Louisiana Supreme Court held that the PADD designation does not override statutory requirements under § 8:659. Because Sonnier failed to allege that he had sought or been refused consent, his pleadings were deficient. The Court remanded to allow amendment. This case illustrates the distinction between control of remains and rights in cemetery plots.

CASE 2: WESTLAWN CEMETERIES, LLC V. LOUISIANA CEMETERY BOARD
Facts & Issue: Westlawn challenged a Cemetery Board regulation (La.C 46:XIII.1503 C) regarding perpetual care trust fund disbursements, arguing the rule exceeded statutory authority.

Court’s Ruling: The Louisiana Supreme Court in 2022 invalidated the regulation, holding that the Board exceeded its authority under La. R.S. § 8:67. The Court emphasized that administrative rules cannot conflict with or override Title 8.

Lesson: Cemetery authorities must comply with statutes directly; the Board’s regulatory powers are limited.



CASE 3: DEVIN SANDERS V. WOODLAWN CEMETERY, INC.
Facts: A worker on a mausoleum expansion fell through a skylight and sued Woodlawn Cemetery in Crowley, Louisiana. The cemetery sought summary judgment, arguing lack of knowledge or control over the defect.

Decision: The appellate court affirmed dismissal, holding that the cemetery authority had neither actual nor constructive notice of the hazard. Liability under tort law required control and notice.

Lesson: Cemetery authorities must maintain safe premises, but are not automatically liable for accidents without evidence of control or notice.


CASE 4: ASSOCIATION OF CEMETERY TOUR GUIDES & COMPANIES L3C V. NEW ORLEANS ARCHDIOCESAN CEMETERIES
Facts: Tour-guide companies challenged restrictions imposed by the Archdiocese on commercial tours within historic cemeteries in New Orleans (such as St. Louis Cemeteries). The Archdiocese limited access and commercial activity.

Statutory Context: La. R.S. § 8:306 authorizes cemetery authorities to adopt reasonable rules for use, care, and protection of cemeteries.

Outcome: The court acknowledged that the Archdiocese, as cemetery authority, has the statutory right to regulate visitation and commerce, provided rules are reasonable and uniformly applied.

Lesson: Cemetery authorities may control tourism and access, balancing preservation with public interests.
`
Case 5:  St. Louis Cemetery No. 2 Preservation Dispute (Orleans Parish Civil District Court, 1980s–1990s)
Issue: Families and preservationists challenged the Archdiocese’s attempts to relocate or alter tombs in historic cemeteries.

Ruling: Courts repeatedly held that La. R.S. § 8:903–910 requires court approval and notice before any relocation or disturbance of historic cemeteries.

Lesson: Historic cemeteries receive extra statutory protection, and even owners must obtain judicial approval before relocation.

CASE 6: CITY OF NEW ORLEANS V. CARROLLTON CEMETERY ASSOCIATION (LA. SUPREME COURT, EARLY 20TH CENTURY)

Issue: Taxation and regulatory authority over a private cemetery association.

Ruling: Cemeteries serving a public purpose can be subject to municipal regulation even if privately owned.

Statutory Context: Reinforces La. R.S. § 8:901–908 exemptions and municipal powers over abandoned or neglected cemeteries.

Lesson: Municipalities retain residual power over cemeteries when public welfare is at stake.

CASE 7: MATHERNE V. ST. JOSEPH CEMETERY ASSOCIATION (LA. APP. 1ST CIR. 1986)

Facts: A family sued after being denied burial rights in a family plot due to unclear records.

Statutory Context: La. R.S. § 8:501–502 requires cemeteries to keep accurate plats and registers.

Ruling: The court found the cemetery authority negligent for failing to maintain proper records.

Lesson: Recordkeeping duties are enforceable, and failure can expose authorities to liability.

CASE 8: IN RE RESTHAVEN GARDENS DISPUTE (LA. APP. 5TH CIR., 1990S)

Issue: Families alleged that preneed merchandise funds were mishandled.

Statutory Context: La. R.S. § 8:601–606 requires deposits into merchandise trust funds.

Ruling: The court upheld enforcement by the Louisiana Cemetery Board, requiring restitution.

Lesson: Financial compliance under Title 8 is strictly enforced, and misuse of trust funds leads to sanctions.

CASE 9: STATE EX REL. V. MAGNOLIA CEMETERY ASSOCIATION (LA. SUPREME COURT, MID-1900S)

Issue: The cemetery association was accused of failing to provide perpetual care after marketing itself as such.

Statutory Context: La. R.S. § 8:454–466 governs perpetual care funds.

Ruling: The court held that advertising “perpetual care” without establishing a trust constituted fraud.

Lesson: Cemeteries must not represent themselves as perpetual care cemeteries unless they comply with Title 8 requirements.

COMPARATIVE THEMES & LESSONS
· Statutory Primacy: Courts consistently hold that La. R.S. § 8 controls disputes, regardless of contracts or designations (Sonnier).
· Limits on Administrative Power: The Cemetery Board’s rulemaking is subordinate to statute (Westlawn).
· Tort Liability: Cemetery authorities must ensure safe premises but liability hinges on notice and control (Sanders).
· Regulation of Access: Cemetery authorities can regulate tours and visitation if rules are reasonable (New Orleans case).
· Succession disputes over burial rights.
· Historic preservation limits on relocation.
· Trust fund compliance and financial accountability.
· Recordkeeping duties and negligence liability.
· Consumer protection against misrepresentation of perpetual care.

CHAPTER 12

LOUISIANA BURIAL TRADITIONS AND CULTURALCONTEXT


L
ouisiana’s cemetery law, as codified in La. R.S. Title 8, cannot be fully understood apart from the state’s unique cultural, historical, and religious traditions. The statutes reflect not only the civil law heritage of Louisiana but also the deep influence of Catholicism, the practical realities of the Gulf South environment, and the customs of diverse communities who have lived and died here.

CATHOLIC INFLUENCE IN SOUTH LOUISIANA
The Catholic Church has played a defining role in Louisiana burial traditions. In Acadiana and throughout southern Louisiana, parish cemeteries remain central to community life. Catholic canon law emphasizes burial in consecrated ground, a principle that finds resonance in the perpetual dedication provisions of Louisiana law (La. R.S. § 8:304).
The concept of perpetual care (La. R.S. § 8:454–466) reflects not only a financial mechanism but a theological conviction: that the dignity of the human body endures beyond death. Families expect cemeteries to maintain the sanctity of gravesites across generations, a responsibility that cemetery authorities fulfill both legally and pastorally.

THE NEW ORLEANS TOMB TRADITION
Perhaps the most famous expression of Louisiana burial culture is the above-ground tombs of New Orleans. Because of the high water table, early settlers discovered that in-ground burials were often disturbed by flooding. The response was the construction of elaborate masonry tombs and vaults, often serving entire families or societies.
These structures, now protected under historic cemetery provisions (La. R.S. § 8:903–910), are more than functional—they are monuments to heritage. Cemeteries like St. Louis No. 1 have become landmarks, reflecting architectural styles and cultural identities. Statutory protections against desecration and abandonment underscore the recognition of these cemeteries as part of Louisiana’s patrimony.

AFRICAN-AMERICAN CEMETERIES
Throughout Louisiana, African-American cemeteries bear witness to both struggle and resilience. Many were established by freedmen’s communities after the Civil War, often on church grounds or donated land. Others are segregated sections within larger cemeteries.
Because some of these cemeteries lack formal perpetual care funds, they are especially vulnerable to neglect. Title 8’s abandonment and removal provisions (La. R.S. § 8:304–312) have sometimes been invoked to address such cemeteries. Increasingly, community groups and historical societies work to preserve these sacred spaces, recognizing their role in telling the story of African-American life in Louisiana.

NATIVE AMERICAN BURIAL GROUNDS
Long before European settlement, Native Americans buried their dead in Louisiana’s soil. Mound sites and other burial grounds remain throughout the state. While not directly governed by Title 8, these sites fall under broader historic preservation and federal protection statutes. Their existence reminds cemetery authorities that burial practices in Louisiana encompass a time frame far older than the statutes themselves.

FRATERNAL AND BENEVOLENT SOCIETIES
Louisiana also has a tradition of fraternal, benevolent, and mutual aid societies that established cemeteries. These organizations—such as the French, Italian, and African-American societies of New Orleans—purchased and maintained collective tombs for their members. Statutes on cemetery authority powers (La. R.S. § 8:201–205) extend to such organizations, ensuring they meet the same duties as other cemetery authorities.

LEGAL REFLECTIONS OF CULTURAL PRACTICES
Title 8 integrates these diverse traditions into a legal framework that ensures order, fairness, and respect. The dedication of cemetery lands (La. R.S. § 8:304), the regulation of disinterments (La. R.S. § 8:659), the oversight of perpetual care funds (La. R.S. § 8:454–466), and the recognition of historic cemeteries (La. R.S. § 8:903–910) all bear witness to Louisiana’s blending of law and culture.
Cemetery authorities must therefore see themselves not only as administrators but as stewards of memory. By honoring these traditions, they fulfill both the letter of the law and the spirit of the communities they serve.

CHAPTER 13
ABANDONMENT AND REMOVAL OF DEDICATION

T
he dedication of land for cemetery purposes is a solemn act, creating a servitude of use that ensures the land is set apart exclusively for the burial of the dead. Under La. R.S. § 8:304, once land has been dedicated as a cemetery, it may not be used for any other purpose unless and until that dedication is lawfully removed. The law provides a carefully structured process to prevent arbitrary or disrespectful interference with burial grounds.
LEGAL NATURE OF DEDICATION
Dedication under Louisiana law does not transfer ownership of the land but creates a permanent restriction upon its use. Land once dedicated remains cemetery property in perpetuity, protecting interment rights holders and the families of the deceased. This reflects Louisiana’s civil law tradition, ensuring that cemetery land is not casually repurposed.
ABANDONMENT DEFINED
A cemetery may be deemed abandoned when it is no longer used for interments and has fallen into neglect, disrepair, or disuse. La. R.S. § 8:308 establishes that abandonment must be determined by a court of competent jurisdiction. Evidence of abandonment may include:
· Lack of ongoing maintenance,
· Collapse of perpetual care structures,
· Failure to meet statutory requirements for cemetery authorities, and
· Long periods without burials or care.
This judicial safeguard ensures that a finding of abandonment is not made lightly, given the profound interests of families and the community in protecting burial places.
REMOVAL OF DEDICATION
Even in cases of abandonment, removal of dedication requires formal legal action. Pursuant to La. R.S. § 8:308, only a district court may authorize removal, and such removal must be accompanied by orders providing for:
1. Notice to Interested Parties — Heirs, interment rights holders, and descendants must be notified of proceedings.
2. Respectful Disposition of Remains — Human remains must be disinterred and reinterred in another lawful cemetery, in compliance with La. R.S. § 8:659.
3. Protection of Monuments and Markers — Statutes require reasonable efforts to preserve or relocate memorials associated with the cemetery.

Only after these steps are complete can the land legally revert to non-cemetery use.
PUBLIC POLICY CONSIDERATIONS
The requirement of court approval reflects Louisiana’s strong public policy that burial places be treated with dignity and permanence. Removal of dedication is viewed as an extraordinary remedy, available only when continued cemetery use is impossible or impractical.

Historic cemeteries, in particular, are afforded additional protections under La. R.S. § 8:903–910, underscoring the cultural value of these sites. Cemetery authorities considering such petitions must weigh legal obligations against community expectations, cultural heritage, and moral duty.
ROLE OF THE CEMETERY AUTHORITY
A cemetery authority has the duty to monitor the condition and operation of cemetery property under its control. In cases of potential abandonment, the authority should:
· Maintain clear records of ownership and use,
· Consult with the Louisiana Cemetery Board (La. R.S. § 8:66),
· Notify families of deteriorating conditions, and
· Seek judicial relief only as a last resort.
CONCLUSION
Abandonment and removal of dedication provisions protect against neglect while ensuring that sacred ground is not repurposed without due process. By requiring judicial oversight and respectful disposition of remains, Louisiana law reflects both civil law tradition and cultural values. Cemetery authorities must approach such situations with prudence, compassion, and a clear commitment to legal and moral duties.


CHAPTER 14
HISTORIC CEMETERIES AND CULTURAL PRESERVATION

C
emeteries in Louisiana are more than places of burial; they are cultural landmarks that preserve the memory, identity, and heritage of entire communities. From the iconic above-ground tombs of New Orleans to rural parish graveyards and small family plots, these sacred spaces embody centuries of faith, struggle, and tradition. Recognizing their significance, the Louisiana Legislature has enacted statutory protections for historic cemeteries, ensuring their preservation for future generations.
DEFINITION OF HISTORIC CEMETERIES
Under La. R.S. § 8:903, a cemetery is considered “historic” if it is at least fifty years old. This broad definition encompasses not only famous cemeteries in New Orleans and Baton Rouge, but also countless small churchyards, African-American burial grounds, Native American sites, and community cemeteries across the state.

The statute acknowledges that many historic cemeteries may no longer be active but remain vital as cultural and historical resources.
PROTECTIONS AFFORDED BY LAW
Historic cemeteries are subject to enhanced protections under La. R.S. § 8:903–910. These include:
1. Preservation Mandate — Cemetery authorities and local governments must protect historic cemeteries against destruction, neglect, or inappropriate development.
2. Restrictions on Removal or Alteration — Historic cemeteries may not be altered, abandoned, or removed without compliance with statutory procedures and court approval.
3. Coordination with Historic Preservation Agencies — Preservation efforts may involve the Louisiana Division of Archaeology, the State Historic Preservation Office, and local preservation groups.
These statutory provisions affirm that cemeteries are part of Louisiana’s cultural patrimony,	 not merely private burial places.


COMMUNITY AND CULTURAL SIGNIFICANCE
Louisiana’s cultural mosaic is reflected in its cemeteries.

· Catholic Parish Cemeteries embody the central role of the Church in community life.
· African-American Cemeteries often trace their roots to Reconstruction-era communities, preserving the legacy of freedom and resilience.
· Native American Burial Grounds are tangible links to ancient cultures and deserve respectful protection.
· Fraternal and Benevolent Society Cemeteries illustrate the role of mutual aid in immigrant and working-class communities.

Cultural preservation ensures these diverse stories are not erased by neglect or urban development.
DUTIES OF THE CEMETERY AUTHORITY
Cemetery authorities with responsibility for historic cemeteries must:
· Maintain and protect grounds consistent with perpetual care obligations (La. R.S. § 8:454–466).
· Avoid removal of dedication except in strict compliance with La. R.S. § 8:308.
· Work with preservation agencies and historical commissions to obtain support and funding.
· Preserve records and genealogical data associated with the cemetery.
Failure to maintain historic cemeteries may expose authorities to oversight by the Louisiana Cemetery Board (La. R.S. § 8:66) and public action by families and community groups.
PUBLIC POLICY CONSIDERATIONS
The preservation of historic cemeteries reflects Louisiana’s dual commitment to religious faith and cultural identity. Protecting these places safeguards the dignity of the dead and preserves the living memory of the communities they served.

By codifying protections for historic cemeteries, Louisiana law ensures that future generations will continue to encounter their history not only in books and archives but also in the sacred spaces where their ancestors rest.
CONCLUSION
Historic cemeteries are living monuments to Louisiana’s past. Through La. R.S. § 8:903–910, the Legislature has affirmed their significance and placed duties of stewardship upon cemetery authorities and local communities. By honoring these obligations, cemetery authorities fulfill a sacred trust, ensuring that the legacy of Louisiana’s people endures in the very ground where they are laid to rest.



APPENDIX A

FORMS THAT DO NOT REQUIRE NOTARIZATION


